Worcester v. Georgia (1832)
In the court case Worcester v. Georgia, the U.S. Supreme Court held in 1832 that the Cherokee Indians 
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constituted a nation holding distinct sovereign powers. Although the decision became the foundation of the principle of tribal sovereignty in the twentieth century, it did not protect the Cherokees from being removed from their ancestral homeland in the Southeast. 

In the 1820s and 1830s Georgia conducted a relentless campaign to remove the Cherokees, who held territory within the borders of Georgia, North Carolina, Alabama, and Tennessee at the time. In 1827 the Cherokees established a constitutional government. The Cherokees were not only restructuring their government but also declaring to the American public that they were a sovereign nation that could not be removed without their consent. An infuriated Georgia legislature responded by purporting to extend its jurisdiction over the Cherokees living in the state's declared boundaries. The state annexed the Cherokee lands; abolished their government, courts, and laws; and established a process for seizing Cherokee land and distributing it to the state's white citizens. In 1830 representatives from Georgia and the other southern states pushed through Congress the Indian Removal Act, which gave U.S. president Andrew Jackson the authority to negotiate removal treaties with the Native American tribes. 

The Cherokees, led by their principal chief, John Ross, refused to remove and instead 
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filed with the U.S. Supreme Court an action challenging the constitutionality of Georgia's laws. The Cherokees argued that the laws violated their sovereign rights as a nation and illegally intruded into their treaty relationship with the United States. In Cherokee Nation v. Georgia (1831), the court held that it did not have jurisdiction to strike down Georgia's laws. In dicta that became particularly important in American Indian law, Chief Justice John Marshall wrote that the Cherokees constituted a "domestic, dependent nation" that existed under the guardianship of the United States. 

Samuel Worcester, a native of Vermont, was a minister affiliated with the American Board of Commissioners for Foreign Missions (ABCFM). In 1825 the board sent Worcester to join their Cherokee mission in Brainerd, Tennessee. Two years later the board ordered Worcester to the Cherokee national capital of New Echota, in Georgia. Upon his arrival Worcester began working with Elias Boudinot, the editor of the Cherokee Phoenix, to translate the Bible and other materials into the Cherokee language. Over time Worcester became a close friend of the Cherokee leaders and often advised them about their political and legal rights under the Constitution and federal-Cherokee treaties. Another ABCFM missionary, Elizur Butler, who was also a physician, left New England in the early 1820s, eventually being assigned to the Haweis mission near Rome in 1826. 

The Georgia government recognized that Worcester was influential in the Cherokee resistance movement and enacted a law that prohibited "white persons" from residing within the Cherokee Nation without permission from the state. Georgia gave the missionaries until March 1, 1831, to obtain a license of residency or leave the Cherokee Nation. Several missionaries, including Worcester and Butler, decided to challenge the law and refused to leave the state. On March 12, 1831, Georgia authorities arrested Worcester, Butler, and several other missionaries and teachers for violating the new law. A Georgia judge released Worcester when his lawyers argued that he served as federal postmaster at New Echota and was therefore in the Cherokee Nation under authority of the federal government. Governor George R. Gilmer persuaded the United States to relieve Worcester of his postmaster duties and then ordered the missionaries to leave the state. 

Three of the missionaries gave up the fight and abandoned their missions. Worcester, Butler, and several of their colleagues remained, and on July 7 the Georgia Guard again arrested Worcester and Butler, and nine other missionaries. After posting bond Worcester returned to New Echota to take care of his wife and daughter, who was seriously ill. Understanding that the Georgia governor would continue to harass him, he left them and relocated to the Brainerd mission. At that point, he received word that his daughter had died. When he returned to New Echota to console his wife, the Georgia Guard arrested him for the third time. Worcester explained why he had returned, and the commander of the guard temporarily released him. In September the missionaries were tried, convicted, and sentenced to four years in prison at hard labor. They were sent to the Georgia penitentiary at Milledgeville. 

The missionaries, represented by lawyers hired by the Cherokee Nation, appealed to the U.S. Supreme Court. In Worcester v. Georgia, the court struck down Georgia's extension laws. In the majority opinion Marshall wrote that the Indian nations were "distinct, independent political communities retaining their original natural rights" and that the United States had acknowledged as much in several treaties with the Cherokees. Although it had surrendered sovereign powers in those treaties with the United States, he wrote, the Cherokee Nation remained a separate, sovereign nation with a legitimate title to its national territory. Marshall harshly rebuked Georgia for its actions and declared that the Cherokees possessed the right to live free from the state's trespasses. 

The Cherokee leadership hoped the decision would persuade the federal government to intervene against Georgia and end the talk of removal. Georgia ignored the Supreme Court's ruling, refused to release the missionaries, and continued to press the federal government to remove the Cherokees. President Jackson did not enforce the decision against the state and instead called on the Cherokees to relocate or fall under Georgia's jurisdiction. 
Widespread criticism of Georgia's imprisonment of the missionaries prompted the state's new governor, Wilson Lumpkin, to encourage them to accept a pardon. Lumpkin persuaded the Georgia legislature to repeal the law the state had used to convict Worcester and the other missionaries. After intense pressure from the governor, the American Board, and their lawyers, the missionaries gave up on their Cherokee campaign, accepted a pardon, and were released from prison in January 1833. 

In several decisions in the latter half of the twentieth century the Supreme Court revived Marshall's assertion that the Native American tribes possess an inherent form of national sovereignty and the right of self-determination. From that point forward the Worcester decision became the Indian nations' most powerful weapon against state and local encroachments on their tribal powers. 

http://www.georgiaencyclopedia.org/nge/Article.jsp?id=h-2720

Worcester v. Georgia - Further Readings

Appellant
Samuel A. Worcester
Appellee
State of Georgia
Appellant's Claim
That the state of Georgia had no right to prosecute Worcester for illegally living on Cherokee land because the state of Georgia had no right of sovereignty over Cherokee land.
Justices for the Court
Gabriel Duvall, William Johnson, John Marshall (writing for the Court), JohnMcLean, Joseph Story, Smith Thompson
Justices Dissenting
Henry Baldwin
Place
Washington, D.C.
Date of Decision
3 March 1832
Decision
Samuel Worcester, tried, convicted, and sentenced by the state of Georgia forillegally living in the lands of the Cherokee Nation encompassed by the state of Georgia, was found by the Supreme Court to have legally lived in Cherokee Nation, by virtue of the facts that the Cherokee Nation is a nation withinitself, and that the state of Georgia had no authority to mandate laws withinthe territory confined by the Cherokee Nation. The acts established by the state of Georgia that affected the lands of the Cherokee Nation were deemed unconstitutional and void.
Significance
This case reestablished the sovereignty of the Cherokee Nation, and other Native American Nations, as nations separate from the United States and exempt from the laws of the States of the Union that may surround their territory.
Samuel Worcester was indicted in a superior court in Georgia "for residing onthe 15th of July, 1831, in that part of the Cherokee Nation attached by thelaws of the State of Georgia, without license or permit, and without having taken the oath to support and defend the constitution and laws of the State ofGeorgia, etc." To this indictment he pleaded that, on that date, in the Cherokee Nation, he was a citizen of Vermont and entered the Cherokee Nation as amissionary under the authority of the president of the United States and with permission of the Cherokee Nation was engaged in preaching the gospel. He added that Georgia should not maintain the prosecution, as several treaties between the Cherokee Nation and the United States recognized the Cherokee Nation as a sovereign nation, and that the laws under which he was indicted were repugnant to the treaties, were unconstitutional and void, and were repugnantto the 1802 act of Congress entitled "An Act to regulate trade and intercourse with the Indian tribes." The superior court overruled the plea, and the plaintiff in error was tried, convicted, and sentenced to four years of hard labor.
President Andrew Jackson and the United States cited and admonished the stateof Georgia and commanded the state to appear before the Supreme Court, pursuant to a writ of error. Chief Justice Marshall delivered the opinion of the Court.
Marshall felt that the indictment and plea in the case brought up two questions. The first dealt with the validity of the treaties made by the United States with the Cherokee Nation, and the second question was the validity of a statute of the state of Georgia entitled "An Act to prevent the exercise of assumed and arbitrary power by all persons, under pretext of authority from theCherokee Indians," etc., that stated that all white people residing within the Cherokee Nation must conform to the rules of Georgia, including license orpermit from a state official of Georgia to live in the Cherokee Nation, taking an oath to the state of Georgia, and, failing to do so, being sentenced toa minimum of four years hard labor. The extraterritorial power to each legislature being limited in the action of its own citizens, Marshall wrote that the very passage of the act was an assertion of jurisdiction over the CherokeeNation.
The treaty between the United States and the Cherokee Nation was based on theprevious treaties between the Native American Nations and Great Britain. Accordingly, the United States received the Cherokee Nation into their favor andprotection. The Cherokee acknowledged themselves to be under the protectionof the United States and no other power. Protection did not imply the destruction of the protected. The manner in which this stipulation was understood bythe American government was explained by the language and acts of the firstpresident. The sixth and seventh articles stipulated for the punishment of the citizens of either country who may commit offenses on or against the citizens of the other. The only inference to be drawn from this was that the UnitedStates considered the Cherokees as a nation. Marshall wrote that multiple treaties between the United States and the Cherokee Nation again and again affirmed the Cherokee Nation's right to self-government and recognized it as a distinct community, occupying its own territory, over which the state of Georgia had no right.
Based on these arguments, Marshall wrote that the act of the state of Georgiaunder which the plaintiff was prosecuted was void. Marshall further wrote that the act of the state of Georgia interfered with the relations establishedbetween the United States and the Cherokee Nation and was in direct hostilitywith treaties repeated in a succession of years. Furthermore, according to Justice Marshall, the forcible seizure and abduction of Worcester, who was residing in the Cherokee nation, with its permission, and by authority of the President of the United States, was also a violation.
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